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Section 22 of the 
JBNQA applies 
throughout the 
Territory and across 
all 3 categories of 
land (Cat. I, II, III)



Via the protection regime and impact 
assessment:

1. Protection of the Cree people, communities 
and economies;

2. Protection of Cree harvesting rights per 
Section 24 of the JBNQA;

3. Protection of wildlife resources and 
ecosystems;

4. Cree participation and representation on all 
committees (per the Cree special status).

Objectives and 
guiding principles
(Section 22 JBNQA)



Two major components of the 
environmental and social regime

1) A procedure to review and provide 
recommendations on policies, laws, 
regulations

2) A unique environmental and 
social impact assessment (ESIA) 
procedure for development projects 

✓ Canada

✓ Quebec

✓ Cree Nation Gov’t.

✓ Regional & local gov’ts.

✓ James Bay Advisory
Committee on the 
Environment (JBACE)

✓ Project proponents

✓ Administrators

✓ COMEV (assessment body)

✓ COMEX / COFEX-South
(review bodies)

✓ Cree communities and land users

Main 

players



✓ The CNG and the JBACE review and provide 
recommendations on environmental and 
social policies, laws, and regulations before 
their formal adoption.

✓ The CNG and JBACE do so in relation to 
federal, provincial regional and local 
initiatives.

Examples of elements that the CNG and 
the JBACE have / are working on:

1. Revision of the Mining Act

2. Authorization for Impact-causing 
exploration activities

3. Climate change initiatives

Component #1

A procedure to review and 
provide recommendations 
on policies, laws, 
regulations



✓ Two lists (schedules 1 & 2 of Section 22 of the JBNQA):

List # 1 Projects that automatically require an
in-depth ESIA review (e.g., mines);

List #2 Projects that are automatically exempt
from ESIA (e.g., schools). 

***Projects that do not appear on either list are 
called ‘grey zone projects’ (e.g., exploration projects).

These require an evaluation / assessment.***

✓ Three committees analyze projects and issue
recommendations to the relevant Administrators

COMEV – Evaluating committee
(2 members from each party – Cree, Quebec, Canada)

COMEX – Provincial review committee
(3 members from Quebec + 2 members from the Cree party)

COFEX-South – Federal review committee
(3 members from Canada + 2 members from the Cree party)

Component #2

Environmental and Social 
Impact Assessment (ESIA) 
process for development 
projects

Slide #1 - Foundations



✓ Three Administrators (decision-makers)

Category I lands 

Regional Administrator 
(CNG Director of Environment and Remedial Works Department)

Category II & III

Provincial Administrator
(Quebec Deputy Minister of the Environment)

Federal Administrator 
(President of the Impact Assessment Agency of Canada)

➢ Administrators decide if ‘grey zone projects’ require 
in-depth review based on COMEV’s recommendations.

➢ Administrators decide if projects are approved 
(or not) based on recommendations from COMEX /
COFEX-South. 

➢ Administrators issue the conditions that projects must 
respect if approved.

Foundations of 
the ESIA process
(Section 22 JBNQA)

Slide #2



1. The Cree are included  in all decision-making processes and enjoy 
a special status of involvement via consultation or representation:

✓ Cree involvement in policy development is assured;

✓ Cree participation and representation is guaranteed on all of the 
committees and at each stage of the impact assessment process.

2. All comprehensive ESIA reviews include public hearings and 
opportunities for the Cree to have their voices heard.

3. All mines are automatically subject to comprehensive ESIAs.

4. Exploration projects are not automatically subject to ESIA but may 
require one following evaluations by COMEV.

5. Projects can’ only start when ESIAs are completed and approved.

6. Conditions for approved projects can be very strict and are always 
based on Cree concerns.

Rules of thumb
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COMEV

Analyzes and sends 
recommendations 

to Administrator

Decision by 
Administrator

Does the project 
need an in-depth 

review?

No

Permits still required 
(Canada, QC, community)

Yes 

Directive is sent to 
proponent 

Proponent 
submits an 
ESIA study 

COMEX / COFEX
Analyzes, holds 
consultations, 
questions the 

proponent

Directive = the instructions used by the proponent to 
prepare the ESIA study for the project.

COMEX / COFEX

Analyzes and sends 
recommendations 

to Administrator

Decision by 
Administrator 

Is the project 
approved? 

Start End 

Verify schedule 1 
or

Grey zone

Proponent submits 
Preliminary 
Information

Yes

Conditions are 
sent to proponent

No

Project refused
End 

Section 22 JBNQA Environmental and Social Impact Assessment Process



WHICH PROJECTS HAVE TO GO THROUGH ESIA?

12

GREY 

ZONE 

PROJECTS 

(projects not 

on Schedule 1 

or 2)



The CNG’s environmental 
and social assessment 
team

Graeme Morin
Manager of Environmental and Social Assessment
Cree Nation Government
Mobile: (514) 250-6739
Email: graeme.morin@cngov.ca

Anna Krupa
Environmental Analyst
Cree Nation Government
Email: anna.krupa@cngov.ca

Eva-Maria Hanchar
Environmental Analyst
Cree Nation Government
Email: eva-maria.hanchar@cngov.ca
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